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MISSION
The Public Interest Commissioner fosters a culture that:
¼¼ Encourages the reporting of wrongdoings;
¼¼ Provides fair, independent and impartial investigations;
¼¼ Protects employees from reprisals.

VISION
A public sector wherein wrongdoings are confidently reported without fear of
reprisal, and effective and appropriate management responses are undertaken.

VALUES
Integrity
Respect
Accountability
Independence
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MESSAGE FROM THE
PUBLIC INTEREST COMMISSIONER

The Public Interest Disclosure (Whistleblower Protection) Act (the Act) was
established in June 2013 to create a safe avenue for Alberta’s public sector
employees to speak out about wrongdoing or to make complaints of reprisal.
To ensure this objective continues to be met and the individuals who speak
out continue to be protected, the Alberta government reviewed the Act in
its fifth year. Subsequent to this review, amendments to the Act took effect
March 1, 2018, expanding the jurisdiction of our office and strengthening
protections for whistleblowers. In our 2017-18 annual report our office
reported on the amendments and how we had prepared for change. We
described our work to promote public confidence through collaborative
investigations and education strategies for chief and designated officers,
who are responsible for the administration of the Act within public sector
organizations.
Changes to the Act also required us to develop new ways of doing things
internally. In 2018-19, effectively our first year of implementation, we
saw significant growth in the number of complaints received by the office,
including a 66% increase over the prior year in the number of complaints
alleging wrongdoing or reprisal. It has been a busy time and I am pleased to
present more about our activities by way of the office’s 2018-19 annual report.
Here we deliver on the mandatory reporting requirement outlined in section
33(1) of the Act but also share stories and statistics describing our role, how
we performed on our business plans and real case examples from our case logs.
Readers may also take interest in an article on severance agreements where I
make a specific recommendation for improvement.
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Worthy of highlighting, our staff takes pride in service excellence and goes
above and beyond to ensure whistleblowers are taken seriously and help is
provided. Upon receipt, all complaints undergo an assessment process to
determine whether the circumstances of the complaint meet the criteria
provided for disclosures of wrongdoing and reprisal in the Act. If the alleged
wrongdoing or reprisal does not meet the definitions set forth in the Act
or we determine the issue would be more appropriately dealt with under
other policy or legislation, we will provide that advice. Similarly, we provide
members of the organizations with which we work advice on whistleblower
protection programs and policies. I commend my staff for their dedication,
agility and commitment this year and to ensuring fair public interest
investigations are rooted in the principles of natural justice.
As I reflect on the office’s performance this last fiscal year, I am encouraged to
see more whistleblowers willing to disclose serious and significant matters that
they believe to be unlawful, dangerous to the public or injurious to the public
interest. Taking action when wrongdoing occurs in the public sector is the
right thing to do but it is not always easy. When wrongdoing occurs it may
not be clear cut or only partial evidence may be available. Compounding
the issue may be a difficult work environment where constructive feedback is
undervalued and even discouraged.
The Public Interest Commissioner’s office is the resource for public sector
employees who believe wrongdoing is occurring in their organization, and
we know the disclosure process works. For those courageous individuals who
believe they have experienced wrongdoing or reprisal and want to receive the
confidentiality and protection provisions of the Act, contact us. Your voice
is protected.

Marianne Ryan
Public Interest Commissioner
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GIVING WHISTLEBLOWERS A VOICE
Who We Are

About the Act

The Public Interest Commissioner’s office
is an independent office of the Alberta
Legislative Assembly, responsible for
investigating allegations of wrongdoing in
the public service and complaints of reprisal
made under the Public Interest Disclosure
(Whistleblower Protection) Act, (the Act).

An effective public service depends on the
commitment of everyone who works in it to
maintain the highest possible standards of
honesty, openness and accountability. As such,
the benefit of the whistleblower is not only
recognized, it is valued. The Act creates an
avenue for public servants to speak out about
wrongdoings in a protected forum. Reporting
a wrongdoing is a good thing where both
the employee and management share the
common goal of remedying wrongdoing.

The Public Interest Commissioner is also
Alberta’s Ombudsman, whose office responds
to complaints of unfair treatment by
authorities and organizations identified in the
Ombudsman Act. The Ombudsman, along
with the Deputy, direct three investigative
teams in providing oversight to ensure fair
treatment through independent investigations,
recommendations and education for all
Albertans.
The two offices maintain separate investigative
operations but do share corporate services and
executive management.

Province of Alberta

PUBLIC INTEREST DISCLOSURE
(WHISTLEBLOWER PROTECTION) ACT

Statutes of Alberta, 2012
Chapter P-39.5
Current as of June 11, 2018

Office Consolidation
© Published by Alberta Queen’s Printer
Alberta Queen’s Printer
Suite 700, Park Plaza
10611 - 98 Avenue
Edmonton, AB T5K 2P7
Phone: 780-427-4952
Fax: 780-452-0668
E-mail: qp@gov.ab.ca
Shop on-line at www.qp.alberta.ca
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The Act applies to provincial government
departments, offices of the Legislature,
Members of the Legislative Assembly and
their offices, Ministers and their offices, the
Premier and his/her office, organizations in
the health and education sectors, and public
entities. Public entities include agencies,
boards, commissions, provincial corporations,
or other entities designated by the Public
Interest Disclosure (Whistleblower Protection)
Regulations. In its current form, the Act does
not apply to employees in the private sector
(excluding accredited private schools that
receive public funding).
The purposes of the Act are multifaceted.
They include the requirement to facilitate the
disclosure and investigation of significant and
serious matters that a public sector employee
believes may be unlawful, dangerous or
injurious to the public interest. Hand in
hand with this are the provisions in the Act
protecting employees who make disclosures.
A critical component of the creation and
existence of the Act is to promote the
public’s confidence in the administration of
departments, Legislative offices and public
entities within Alberta.
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How We Can Help
The Public Interest Commissioner’s office
was formed in June 2013 to advance and
promote the Act and its requirements. The
Commissioner’s responsibility is to advocate
for a culture within the public sector that
encourages employees and management to
report wrongdoings in their workplace. All
resulting disclosures are investigated in a fair
and impartial way and if any wrongdoings
are discovered to have occurred, the
Commissioner will make strong and effective
recommendations for corrective measures and
protect employees from reprisals.
A key component to the effective execution
of whistleblower legislation is the role of
chief officer. This is the deputy minister,
the department head and in the case of a
public entity, the individual prescribed the
position. The Act identifies the chief officer
as responsible for widely communicating
information about the Act within their

organization. Setting the tone for a positive
workplace environment where whistleblowing
is embraced can be challenging. Our office
can assist public entities in their work to
develop whistleblower protection policies, by
supporting the education of employees and by
providing advice to designated officers during
investigations.
The Public Interest Commissioner’s office
is the resource for public sector employees
who believe wrongdoing is occurring in
their organization, and want to receive the
confidentiality and protection provisions of
the Public Interest Disclosure (Whistleblower
Protection) Act. We encourage public sector
employees who are unsure if their issue is
considered a wrongdoing under the Act, to
contact our office and speak with one of our
investigators.

Panellist at the Forum for Chairs of Public Agencies hosted by the Public Service Commission
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LEGISLATIVE ASSEMBLY OF ALBERTA
STANDING COMMITTEE ON LEGISLATIVE OFFICES

Manager, Institutional
Knowledge & Research

Alberta
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Public Interest
Commissioner

Executive Assistant

Shared Services

General
Counsel

Deputy Ombudsman /
Deputy Public Interest
Commissioner
Public
Interest
Commissioner
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Manager,
Strategic
Services

Director,
Corporate
Services

Manager,
Investigations

Manager,
Investigations

Manager,
Investigations

Manager,
Investigations
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Investigator (6)
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Investigator (4)
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2018-19
BY THE NUMBERS

256

cases received

Up 20% from last year

101

6

155

complaints received
alleging wrongdoing
or alleging reprisal

inquiries with
assistance
provided

Up 66% from last year

Up 1% from last year

Upon receipt, all complaints undergo
an assessment process to determine
whether the Commissioner may
or may not investigate. In order
to investigate, the circumstances
of the complaint must meet the
criteria provided for disclosures of
wrongdoing and reprisal in the Public
Interest Disclosure (Whistleblower)
Protection Act (the Act).

If the alleged wrongdoing or reprisal
does not meet the definitions set
forth in the Act or we determine the
issue would be more appropriately
dealt with under another policy
or legislation, we will provide
that advice. We work to help the
complainant understand their
position so they may make an
informed decision, going forward.
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CASES BY SECTOR

Government Ministries

Non-Jurisdictional

Education Sector

69

68

41

Agencies, Boards &
Commissions

Health
Sector

Post-Secondary
Institutions

29

24

11

Offices of the Legislature

Members of the
Legislative Assembly

11

3

Total

256
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2018-19
BY THE NUMBERS
The following information meets the mandatory reporting requirement for 2018-19 as per the
Public Interest Disclosure (Whistleblower Protection) Act (the Act).
Exemption, section 31(3)
The Commissioner must provide reasons for giving an exemption under this
section and must ensure the exemption, including any terms or conditions
imposed, and the reasons for the exemption are made publicly available.

No exemption
requests received

Commissioner’s annual report, section 33(1)
The Commissioner must report annually to the Legislative Assembly on the exercise and
performance of the Commissioner’s functions and duties under this Act, setting out
(a) the number of general inquiries made to the Commissioner relating to
this Act,

155

(b) the number of disclosures received by the Commissioner under this Act,
the number of disclosures acted on and
the number of disclosures not acted on by the Commissioner,

82
16
66

(b.1) the number of disclosures referred by the Commissioner to a designated
officer for investigation in accordance with Part 2 and
the number of investigation outcomes,
enforcement activities or
other follow-up reported concerning those disclosures,

0
0
0
0

(c ) the number of investigations commenced by the Commissioner under
the Act,

6

(d) in the case of an investigation that results in a finding of wrongdoing, a
description of the wrongdoing and any recommendations made,

No cases finding
wrongdoing

(d.1) the number of recommendations the Commissioner has made, and
(i)	whether the departments, public entities, offices or prescribed
service providers to which the recommendations relate have
fully implemented the recommendations or taken any corrective
measures, and
(ii)	if the departments, public entities, offices or prescribed service
providers to which the recommendations relate have not fully
implemented the recommendations or taken any corrective
measures, the reasons provided,

8

No wrongdoing
found so no
recommendations
made
No wrongdoing
found so no
recommendations
made
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(e) the number of complaints of reprisals received by the Commissioner
under this Act,
the number of reprisals the Commissioner finds to have been taken,
directed or counselled contrary to section 24 and a description of the
reprisals,

19

(e.1) the number of complaints of reprisals with respect to which the
Commissioner finds that no reprisal was taken, directed or counselled,

18*

(e.2) the number of reprisals in or respecting the office of a member of
the Legislative Assembly that the Commissioner finds to have been
taken, directed or counselled contrary to section 24, a description of
the reprisals and any recommendations provided to the Speaker of the
Legislative Assembly and the resulting corrective measures taken, if
any,

0

(e.3) the number of remedial orders made by the Board, a description of
each remedy awarded, the number of referrals for which no remedy
was awarded and the reasons why no remedy was awarded,

0

0

(e.4) in the case of a prosecution under this Act, a description of the offence
and any penalty imposed in relation to the offence,

No prosecution
under this Act so
no description
and no penalty
provided

(f) whether, in the opinion of the Commissioner, there are any systemic
problems that may give rise to or have given rise to wrongdoings, and

No systemic
problems
identified

(g) any recommendations for improvement that the Commissioner
considers appropriate.

Yes, one
recommendation
for improvement
is included on
page 17 of this
report

*At the conclusion of the fiscal year, one case received as a complaint alleging reprisal remained
under investigation.
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BUSINESS PLAN RESULTS FOR THE
2018-19 FISCAL YEAR
At the Public Interest Commissioner’s office,
we do our utmost to set forward a strong
business plan and establish clear, measureable
targets for the upcoming fiscal year. This
roadmap of short and long-term goals draws
a direct line to the mission of our office and
the core values that guide our daily actions.
For the 2018-19 fiscal year, we identified
three strategic outcomes and the specific
performance targets necessary across all areas
of the business.
At the time of this report’s release, the
March 2018 legislative amendments to
the Act will be over a year old. Changes
expanded the Commissioner’s jurisdiction
and strengthened protections for

whistleblowers in Alberta. This required
chief and designated officers to update
their internal whistleblower protection
policies and programs. Many have taken
advantage of our subject-matter expertise in
the process. Overall, we have been pleased
to see proactive steps taken and signs that
the cultural tone around whistleblowing in
public sector workplaces is improving.
Our 2018-19 performance results reflect
the action steps we have taken to continue
the momentum for positive change. Here
are the outcomes, how well we fared to our
performance targets and a look ahead as we
plan for the future.

Outcome One: All public sector employees recognize the office of the Public
Interest Commissioner as an avenue for reporting wrongdoing in the public
service, and are aware of the protections afforded to them under the Act.
Outcome Two: Government departments, public entities1, offices2, and

prescribed service providers3 are aware of the legislative amendments and take
steps to ensure its internal whistleblower protection policies conform to the
amended legislation.

Outcome Three: The office of the Public Interest Commissioner remains

consistent in service improvements.

1

 or the purpose of this business plan, the term “public entities” refers to departments, agencies, boards, commissions,
F
health sector organizations, education sector organizations, and other entities to which the Public Interest Disclosure
(Whistleblower Protection) Act applies.

2	
The

Act defines “office” as including offices of the Legislature, an office of a member of the Legislative Assembly including the member, Office of the Premier, including the Premier and the office of a minister including the minister.

3	
“Prescribed

service providers” refers to any individual or any part or all of an organization, body or other person that is
determined under the regulation to be a prescribed service provider. To date, changes to define prescribed service providers have not been made in the regulation.
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Performance Measures, Targets and Results
Performance Measures
Increase in contact with our office by 5% per year through general
inquiries, complaints and other requests
Increase in website visits by 2% per year
Provide presentations and information sessions as part of an outreach
and awareness strategy
Percentage of jurisdictional public entities contacted to provide
advice and guidance on legislative amendments
Percentage of jurisdictional public entities that advise procedures
have been amended to conform to legislation
Percentage of investigations completed within 110 days*
Number of professional development opportunities made available
to employees
Number of formal reviews of internal investigative policies and
procedures to identify areas of improvement

Target
2018-19

Actual
2018-19

224

256

20,808

27,389

15

8

70%

95%

50%

37%

90%

100%

6

6

4

6

* The Act allows a 120-day investigation period prior to an extension requirement. The target is to improve the investigation
timeline such that investigations are completed in the initial 110 days.

Panellist at a day-conference hosted by Financial Management Institute for over 130 audience
members of the public sector financial management community
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Highlights From Our 2018-19 Results
Enhancing awareness
¼¼

¼¼
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In 2018-19, our office led eight
awareness events on the role of the
Public Interest Commissioner and the
benefits of an effective whistleblower
protection policy:
 presentation to Alberta Gaming and
Liquor Commission;
 presentation and meeting with Ethics
and Compliance staff with Alberta
Health Services;
 panellist at the Forum for Chairs of
Public Agencies hosted by the Public
Service Commission for 80 chairs
from various types of agencies, both
large and small. Functionally they
run the gamut from advisory to
adjudicative to governance.
 two presentations to Credit Union
Deposit Guarantee Corporation;
 panellist at Justice and Solicitor
General’s Annual General Meeting;
 trade show and presentation to
Association of Certified Fraud
Examiners and Institute of Internal
Auditors; and
 panellist at a day-conference hosted
by Financial Management Institute
for over 130 audience members
of the public sector financial
management community.
Improvements to our website in
2018-19 included website search engine
optimization, updated content and a
new design. We measured increases
in website visits from 17,994, reported
in 2017-18, to 27,389 in 2018-19 – an
increase of 52%.

¼¼

In 2018-19, we noted 37% of the
jurisdictional entities contacted have
procedures that conform to Alberta’s
whistleblower legislation. Our office
intends to continue working with
public entities in a collaborative manner
and encourage the establishment of
policies and procedures that reflect the
requirements of the 2018 legislative
amendments.

Our investigations
¼¼

¼¼

Contact with our office increased by
20% over the prior year fiscal year, well
exceeding the 5% target. This, in part,
can be attributed to the ongoing positive
relationship we work to maintain with
designated officers and our efforts to
build on a strategic initiative in 2017-18
to educate over 230 designated officers
about the legislative changes to the Act.
In 2018-19, we saw 100% of our cases
meet our targeted 110-day timeline
for investigation completion. As
we celebrate this achievement, we
acknowledge that with a 66% increase
in complaints received, there may be
instances that will take longer than
the statutory timelines expected in the
Public Interest Disclosure (Whistleblower
Protection) Act. This is due to an
increase in caseload, a higher degree
of complexity in investigations, the
volume of records requiring review
and the need to consult with experts
pertaining to case subject matter. When
necessary and with good reason, the
Commissioner may grant timeline
extensions. If this occurs, complainants
are kept well informed as to the status of
their case.
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Evolving operations
¼¼

¼¼

Fiscal 2018-19 brought about significant
change with the retirement of two senior
members of our staff and the addition
of new investigators to our team. Six
professional development sessions were
made available to employees, including
workshops on strategic interviewing,
cyber security and administrative law.
We conducted six internal policy
reviews including updates to our
Operational Policy and Procedures and
our Investigative Reporting Structure.

Looking Ahead
In the coming fiscal year, we will continue
to focus on establishing the Public Interest
Commissioner’s office as an avenue for
employees to report wrongdoing and enhance
awareness of the protections afforded to them
under the Act. We will look to tell the story
of our office through the release of engaging

publications and case summaries while
balancing the great care we place in protecting
the confidentiality of whistleblowers.
We will continue to support jurisdictional
public entities in their work to efficiently
assess and investigate disclosures of
wrongdoing under the Act. To share expertise
and provide networking opportunities,
our office will host a conference providing
designated officers the resources and training
needed to effectively assess and investigate
disclosures of wrongdoing under the Act.
We will continue to adhere to the timelines
established in the Act for timely and
expeditious management of investigations and
follow established protocol when extensions
are necessary. We will also continue to
prioritize skill and competency development
opportunities for our staff and seek to
improve business practices through the regular
and objective review of internal policies and
procedures.

The Public Interest Commissioner’s office was pleased to be a part of an
initiative to promote awareness and understanding of the Public Interest
Disclosure (Whistleblower Protection) Act to the Legal Services Division of
the Department of Justice and Solicitor General. A staff member of the
Commissioner’s office was invited to participate in an educational video,
and was also asked to be part of a panel discussion at the annual general
meeting for the Legal Services Division.
This presented an unparalleled opportunity for the Commissioner’s
office to engage with individuals tasked with providing legal
advice across all government departments, but to also deliver the
Commissioner’s message of fostering collaborative working relationships
in order to effectively investigate matters of public interest.

13
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INFORMALLY RESOLVING SIGNIFICANT
MATTERS IN THE PUBLIC INTEREST
Public interest investigations are typically
large scale and involve substantial investigative
work. They usually involve a significant
amount of time and human resources both
by the Commissioner’s office and the entity
subject of the investigation. This can cause
disruption to regular business, and can result
in an unjustified negative public perception
of an organization where the investigation
is occurring. Although these investigations
are necessary in some circumstances, in other
cases there may be opportunities to resolve the
matter in an equally effective manner, outside
of a formal investigation.
The general purpose of the Public Interest
Disclosure (Whistleblower Protection) Act (the
Act) is to bring wrongdoing to the attention
of organizational heads so that corrective
measures can be taken. A large scale
investigation is not always the most efficient
or effective way to achieve that objective. A
significant benefit of the Act is that it gives
the Commissioner discretion to take any
steps considered appropriate to resolve the
matter. This affords the Commissioner’s
office significant latitude to expeditiously, and
informally, resolve issues.
Over the last year and continuing forward, the
Public Interest Commissioner’s office is giving
careful consideration to disclosures received by
the office, where an opportunity for informal
resolution may exist.

14

Organizations having a strong culture
around whistleblower protection, with
organizational leaders sharing a desire
to affect positive change, and that
have a collaborative relationship with
the Commissioner’s office, present an
opportunity to address and resolve
alleged wrongdoing informally.
In one particular case, the Public Interest
Commissioner worked with a public entity
to resolve an alleged gross-mismanagement
of employees. An organizational head
was accused of bullying and intimidating
employees in a manner that was impacting
the culture of the organization. Inquiries
found information that supported the
allegations however, both the impacted
employees and senior leadership wanted to
avoid a full investigation. In working with
the organization, the matter was informally
addressed and the alleged wrongdoer resigned
from their position. In this case, the issue was
resolved and the impacted employees were
satisfied with the outcome.
We have seen the effectiveness of this
process to quickly address issues, while
also allowing us to build relationships with
organizations and change perspectives around
the benefits of public interest disclosures.
Organizations benefit in collaborating with
the Commissioner’s office as it allows them
to avoid the time and expense of a formal
investigation, mitigates potential reputation
risk, and promotes confidence in the
administration of their organization. We aim
to continue building on this collaborative
culture and working towards having all
organizations share a common interest in the
detection and remedy of wrongdoing.

ANNUAL REPORT 2018-19

A BRIEF GUIDE TO GOOD
WHISTLEBLOWING AND BAD FAITH
Whistleblowing: The Right Stuff
Whistleblowing has been defined as a
disclosure by an employee (current or former)
of illegal, immoral or illegitimate wrongdoing
within an organization.4 A whistleblower
under Alberta’s Public Interest Disclosure
(Whistleblower Protection) Act (the Act) makes
a disclosure of wrongdoing in good faith
in relation to one of the five wrongdoings
defined in section 3 of the Act. While the
Public Interest Commissioner’s office assesses
each disclosure on its merits primarily
to establish jurisdiction and determine
whether an investigation is warranted, the
motivation behind the whistleblowing is also a
consideration.
Good whistleblowers seek to report serious
and significant matters in an organization that
they believe may be unlawful, dangerous to
the public or harmful to the public interest.
They are generally individuals with current or
past access to, and detailed knowledge of, the
alleged wrongdoing. They speak up honestly
in the interests of accountability, transparency,
and the overall well-being of the organization
and its employees. Information is presented
logically and even when high personal
stakes exist, the whistleblower is willing and
able to respond to requests in a timely and
professional manner.

Recognizing & Managing Bad
Faith Complaints
Under the Act, a complainant has the right
to make one or more disclosures and to have
them assessed in an independent and unbiased
manner in accordance with the principles of
procedural fairness. However, any disclosure
must be free of bad faith elements that would
include:
i. Seeking to deceive the investigating
authority;
ii. Making allegations that are non-serious
(i.e., frivolous); or,
iii. Making allegations that are vexatious in
nature and seeking to or cause emotional
or material harm to those accused of
wrongdoing.
The Act provides no license to investigating
authorities or organizations to penalize
with adverse employment measures the
complainant behind a bad faith disclosure.
Doing so runs the risk of violating the
reprisal provision of the Act and generating
an investigation by the Public Interest
Commissioner’s office, which has exclusive
jurisdiction to investigate reprisal complaints.
While it cannot punish bad faith allegations
under the Act, an organization is under no
obligation to expend time and resources
investigating them. The main option under
the Act for managing complaints made in
bad faith is for the authority to decline to
investigate on those grounds under section 19

4	This definition has been adapted from Near, Janet P., and Marcia P. Miceli. “Organization Dissidence.” Journal of Business Ethics 4, no. 1
(February 1985): 4.
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of the Act. Section 19 outlines when an
investigation is not required, including those
occasions “…the disclosure is frivolous or
vexatious, has not been made in good faith or
does not deal with a wrongdoing,” A policy
option outside of the Act includes managing
the complainant’s communications (e.g.,
defining content, frequency, or both) with the
investigating authority.

Determining the quality of a disclosure of
wrongdoing is a delicate matter given the
potential negative reaction of a complainant
accused of having failed to act in good faith.
Bad faith can co-exist with or cause other
deficiencies that undermine a disclosure of
wrongdoing to the extent that it either falls
short of the jurisdictional requirements of the
Act or triggers a decision not to investigate
for another reason under section 19. The
disclosure of a good whistleblower is typically
clear, factual and easier to assess in relation to
the requirements of the Act.

Presentation to Alberta Gaming and Liquor Commission

16
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SEVERANCE AGREEMENTS – THE
COMMISSIONER RECOMMENDS
IMPROVEMENT
Severance agreements are contracts sometimes
used to reach an amicable conclusion to
an individual’s employment with their
employer. Usually a severance agreement
provides extended compensation or benefits
to the employee beyond the end of their
employment, and in exchange, the employer
receives a release whereby the employee agrees
not to pursue any claims they have against the
employer.
Releases are generally drafted in very broad
terms however, some employers have recently
begun to include language that requires an
employee to reveal if they have previously
made a disclosure to the Public Interest
Commissioner, or prohibits the employee
from making a complaint under the Public
Interest Disclosure (Whistleblower Protection)
Act (the Act ).
The Act provides a safe avenue for public
sector employees to report matters they
believe may be unlawful, dangerous to the
public or injurious to the public interest,
without fear of reprisal. Protection from
reprisal includes confidentiality, anonymity,
and the legal ability to disclose confidential
and private information. The Public Interest
Commissioner is the resource for employees
who want to report wrongdoing with the
confidentiality and protection provisions
provided in the Act. In her role, the Public
Interest Commissioner works to foster a
culture where whistleblowing is embraced
and where employees and management share
a common goal of detecting and remedying
wrongdoing. This supports an effective, open
and accountable public service and promotes
public confidence in the administration of

17

the public sector. As such, the existence of
any reference to the Public Interest Disclosure
(Whistleblower Protection) Act within severance
agreements is a significant concern to the
Public Interest Commissioner.

A severance agreement that attempts
to expose whistleblowers or prohibit
employees from reporting wrongdoing
in the public service undermines the
spirit and intent of the Act.

Such agreements conflate public and private
interest matters, and public entities that
draft severance agreements that prohibit
whistleblowing may be viewed as attempting
to “buy” their way out of their responsibilities
under the Act using public funds. In
addition, the Public Interest Commissioner
may consider it a reprisal for an employer to
enforce the terms of a severance agreement
on the basis that an employee has reported
wrongdoing or taken any other step under
the Act.
As such, it is recommended that severance
agreements drafted by departments,
public entities, offices or prescribed service
providers do not include language that
requires a whistleblower to waive their right
to confidentiality, or denies employees any
future self-initiated activity under Alberta’s
Public Interest Disclosure (Whistleblower
Protection) Act.
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CASE EXAMPLES
A wide variety of issues are brought to our
office by individuals concerned about a
potential wrongdoing, or those seeking
advice or direction. The Commissioner has
significant discretion in how to address each
case; however, in all circumstances, our office
seeks the most appropriate avenue to address
the individual’s concerns. Once assessed,
cases may be formally investigated, referred to
another authority or informally resolved by
other means. The following case summaries
are representative of the types of cases brought
to our office and how they are managed.

Investigation into an alleged kickback
scheme found no wrongdoing

A designated officer within the education
sector contacted the Public Interest
Commissioner’s office, seeking advice in
relation to a disclosure of wrongdoing that
had been received. The designated officer
shared concerns that the organization did not
have the resources or expertise to conduct
an investigation. After consulting with the
employee who made the disclosure, all agreed
the disclosure would be referred to our office.
It was alleged an employee entered into a
kickback scheme involving an independent
contractor. As part of the scheme, it was
alleged the employee would complete the
work under the contract and receive a portion
of the payment made to the contractor.
The investigation sought to determine
whether a contravention of an Act
had occurred or if public funds were
misappropriated through an illegitimate
contract, constituting a gross-mismanagement
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of public funds. For the purpose of
the investigation, the designated officer
provided over 60,000 electronic files
relating to maintenance contracts and email
communications. Documents from the
time period where the alleged wrongdoings
occurred were carefully analyzed. No evidence
of a kickback scheme nor questionable
contracts or agreements were found, and in
the absence of evidence substantiating the
allegation, a finding of wrongdoing could not
be supported.
It was encouraging to recognize that an
employee within the public sector had the
confidence in their organization’s internal
whistleblower policy to come forward
and report a potential wrongdoing. The
designated officer should also be commended
for contacting our office for assistance and
guidance. This positive and collaborative
approach to investigations captures the spirit
of the Public Interest Disclosure (Whistleblower
Protection) Act (the Act) and promotes public
confidence of the organization.

Timeline of communication shows an
alleged reprisal could not be supported
An employee is protected from reprisal once
they make a disclosure of wrongdoing to the
Commissioner or to their designated officer
in accordance with the procedures established
by their organization. They may also seek
the advice of their supervisor about how to
make a disclosure. Under these conditions
outlined in section 24 of the Act, an employee
is covered under the protection provisions of
the Act.
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A former employee of a government
department alleged he suffered a reprisal in the
form of a dismissal as a result of having sought
advice from the Government of Alberta’s
(GOA) designated officer about making a
disclosure of wrongdoing.
The facts of the matter were examined to
establish whether the department formed
the intent to terminate the individual’s
employment before or after his protected
activity under the Act. The investigation
found that there was no connection between
the decision to terminate employment and
contact with the GOA’s designated officer.
Evidence further confirmed the intention to
terminate employment occurred within the
department, prior to the disclosure being
made. For this reason, the investigation
concluded that the allegation of reprisal could
not be supported.

Investigation finds no links;
no wrongdoing

19

to the life, health or safety of individuals.
Through the investigation, it became clear
that although the organization knowingly
and effectively halted enforcement action
under the identified directive, no evidence
of this causing a substantial and specific
danger to the environment or to the life,
health or safety of individuals was found.
Further, the organization had already made
changes to their compliance strategy, with the
implementation of two pilot programs for
the purpose of improving issues and applying
more appropriate measures for compliance.
Because the decision to halt enforcement
action surfaced no links to a substantial
and specific danger to the environment or
to the life, health or safety of individuals,
the allegation of wrongdoing could not be
supported.

Gross mismanagement of employees invites
scrutiny and the Commissioner’s help

A public entity contacted our office for
assistance with a series of wrongdoing
allegations, made against them by a former
employee of the organization. All of the
allegations were assessed, and a single
disclosure of wrongdoing was found to
be jurisdictional under the Act. With the
cooperation of the complainant, and the
assistance of the designated officer and
director of internal audit for the organization,
an investigation was initiated.

Under the Public Interest Disclosure
(Whistleblower Protection) Act, the
definition of wrongdoing was updated
as of March 1, 2018, to include gross
mismanagement of employees through
bullying, harassment or intimidation. These
conditions in the workplace arise when gross
mismanagement occurs deliberately and
shows a reckless or wilful disregard for proper
management; issues of maltreatment are
systemic, and indicate a problem in the overall
culture of the organization.

The investigation would address whether a
lack of enforcement action by the organization
against licensees, out of compliance with
industry directives, resulted in a substantial
and specific danger to the environment or

A disclosure of wrongdoing was received
alleging gross-mismanagement of employees
under the leadership of a senior official. In
order to determine if the matter met the
Public Interest Commissioner’s jurisdictional
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requirements, inquiries and interviews were
conducted with employees and witnesses.
Through the interviews, instances of
unprofessional conduct were reported
and witnesses shared examples where the
individual named in the complaint had
demonstrated behaviours indicative of
bullying, harassment and intimidation,
resulting in a problem in the culture of the
organization.
Following the conclusion of the initial
inquiries, the individual named in the
allegation of wrongdoing elected to resign
from the organization.

Off-duty socializing may have
professional consequences
The office received a complaint from a public
sector employee concerned by the tone and
language of written comments made by
other employees in an online forum. The
comments read as highly offensive and
discriminatory in nature and although the
online forum was extracurricular in nature,
there were multiple employees involved. The
events pre‐dated the March 2018 amendment
to the Public Interest Disclosure (Whistleblower
Protection) Act which would have allowed
for the investigation of the matter as a gross
mismanagement of employees, relating to a
culture of workplace bullying, harassment or
intimidation.

to investigate the allegation however,
similar type events reported to our office
that occurred after March 2018 could be
considered jurisdictional to the Public Interest
Commissioner and subject to an investigation.

Effective use of informal resolution
satisfies complainant
An employee reported his supervisor was
performing private consulting services
similar to the duties the supervisor had with
her department. The complainant found
documents on a shared server, including
invoices from the supervisor’s private company
for duties performed on the same sites where
their department had projects. He alleged the
supervisor used connections and government
documents to support her private work.
After reviewing the matter, it was determined
that government documents were not used
by the supervisor to further her private work.
While the supervisor may have breached
department policies, the conduct did not meet
the threshold of what would be considered a
wrongdoing under the Act.
Our investigator met with the complainant to
explain our findings. Executive management
for the department was advised of the
situation, which allowed them to look into the
potential policy breaches by the supervisor.
The matter was resolved informally and to the
satisfaction of the complainant.

However, due to the seriousness of the
concern and the sensitive positions the
employees held, we brought the situation
to the attention of the department. Our
office subsequently learned the department
had reviewed the matter and taken steps
to address the employees’ conduct. In
this case, the Commissioner declined
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I communicate with those charged with governance regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant deficiencies in
internal control that I identify during my audit.

[Original signed by W. Doug Wylie, FCPA, FCMA, ICD.D]
Auditor General
July 3, 2019
Edmonton, Alberta
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Edmonton Office
9925 – 109 Street NW, Suite 700
Edmonton, Alberta T5K 2J8
E-mail: info@pic.alberta.ca
Phone: 780.641.8659
Toll free: 1.855.641.8659
Website: www.yourvoiceprotected.ca

